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Foreword

Universal service in telecommunications is a topic that over the years has stimu-
lated a considerable body of literature, both practical and scholarly. This volume
is a valuable addition to that literature: it both summarises a large amount of
previous work and addresses the topic from new angles.

I have been continuously involved with universal service and related issues
since 1989—first in the UK, later in Europe and now in a range of developing
countries. As a consultant and consumer advocate, I have tried to keep abreast
of relevant academic and policy debates. Most contributions reflect economic
and/or social policy perspectives, and this author’s legal perspective makes a wel-
come change.

Clearly, modern electronic communications are of immense and growing
importance for societies around the world, indeed for mankind as a whole. I share
the author’s concern for careful thought about how far their provision is best left to
market forces, and in what circumstances, and by what means, governments should
intervene to achieve outcomes that seem beyond market forces—in particular, to
ensure that communications services reach and include everyone.

By their very nature, electronic communications have the potential to boost
social inclusion—despite concerns about data tracking, it remains largely true that
on the Internet, nobody need know what you look like, what your abilities are or
how you speak. And the facilities offer huge potential benefits—both personal and
economic—to anyone who is connected. Ensuring that everyone eventually can be
connected is a concern for practically all governments, whether or not they have
anything that can be identified as a universal service policy.

This book offers a meticulous legal analysis of the motivations for, and the detailed
provisions of, legal frameworks for universal service formulated by two international
organisations—the World Trade Organisation (WTO) and the European Union (EU).
The book’s special value is in highlighting areas where those frameworks could be
improved. In some cases this is because of loose or unfortunate initial drafting, which
could perhaps be fixed with relative ease.

The main burden of the argument, however, is that both technology and markets
have changed radically in the decades since the frameworks were first conceived,
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viii Foreword

and that they now need equally radical review. Review would apply both to the
objectives of legislation, and to the legal provisions which aim to fulfil those
objectives. Both these should be worded in the most future-proof ways possible,
so as to remain useful at least for another decade or two. As the author stresses,
reviews of this kind are already challenging at national level, and reaching inter-
national agreement (as will be necessary in each of the two case study organisations)
will be even harder.

I believe that reviews are nonetheless worthwhile endeavours, and they may
become indispensable if, as is not unlikely, the weaknesses highlighted in the book
lead to growing problems. The book will be of great assistance to policy-makers,
as well as to scholars and students of universal service and the information society
more broadly.

I am naturally pleased that the idea of evolving objectives for universal
service, which I put forward in an article published in 1998, has proved useful
to the author. We are already seeing many of the changes in focus that the article
mentioned, as well as many more that it overlooked. In particular, concerns for uni-
versal service policy are getting ever broader—moving both upwards and outwards
from their traditional base of physical networks infrastructures. They are moving
up logical hierarchies, to encompass service and content as well as physical infra-
structures, and at the same time outwards, from network operators to service pro-
viders and other intermediaries, and ultimately to end users.

Without interest and competence on the part of end users, facilities will not
be used to full effect. Sectors such as health and education must be involved for
societies to achieve the potential offered by universal connectivity. Thus the book
may be influential way beyond the rather specialist readership who are most likely
to pick it up. I commend it to potential readers, whether thorough or casual.

London, July 2015 Claire Milne
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Chapter 1
Introduction

Abstract This theoretical chapter explores the general necessity for the regulation
of telecommunications services markets with a focus on the universal service
instrument. It argues that telecommunications has always been a service of
public interest and this status has required some special regulatory arrangements.
Testing this assumption, first, the notion of services of public interest is investi-
gated, in particular what this public interest consists of, as well as what kinds of
regulation have been employed in relation to such services and why. To explain
this last point, the theory of the social embeddedness of markets by Karl Polanyi is
employed. Second, the theoretical framework of services of public interest to tele-
communications services is applied in order to establish whether they can indeed
be classified as such. Third, the nature and special features of telecommunications
services are described that are useful for understanding their uniqueness among
other commercial services, and to justify particularities of their provision and
regulation. This allows one to present telecommunications services and the
specifics of their regulation in terms of Polanyian theory.

Keywords Telecommunications service + Universal service * Service of public
interest + Regulation + Social embeddedness of markets + Commercial services *
Polanyi - Polanyian theory
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